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PETITION TO MAKE SPECIAL 



This is in response to applicant's renewed petition filed June 29, 2004, to make the above- 
identified application special under the provisions of 37 CFR 1.102(d). The delay in acting on 
this petition is regretted, however it was not forwarded for consideration until recently. 

Applicant requested special status based on the invention relating to HIV/ AIDS or Cancer in the 
previous petition. It was noted then that none of the claims were directed to HIV/AIDS or cancer 
diagnosis, treatment or prevention and that a review of the specification did not show more than 
a general reference to any of these conditions or diseases, their diagnosis, treatment or prevention 
and special status was not granted. Applicant presents additional arguments that rely on 
examples in the specification. However, it is not the specification disclosure that must be relied 
on for making an application special, but that which is claimed. Applicant's claims generally 
include the material applicant references in the specification, however, no claim to cancer 
diagnosis, treatment or prevention is claimed, only a means of labeling a molecule, which may 
be a protein, and then determining what was labeled. 

Applicant also requested special status based on countering terrorism. That is generally 
considered to mean the prevention or deterrence of terrorist acts (such as detecting explosives, 
security system disablement, etc.), not treatment of victims of terrorist attacks. Applicant argues 
that the method claimed can be used to detect the difference between biological warfare agents 
and common pathogens. However no claim is made to this nor is any particular guidance given 
in the specification as to how this can be accomplished. 

Applicants arguments still do not satisfy the provisions set forth in M.P.E.P. 708.02, X or XL 
Therefor the petition is DENIED . 



It is noted that prosecution of the application has commenced. 



Should there be any questions with regard to this letter please contact William R. Dixon, Jr. by 
letter addressed to the Director, Technology Center 1600, P.O. Box 1450, Alexandria, VA 
22313-1450, or by telephone at 571-272-0519 or by facsimile transmission to the Office general 
facsimile number, 703-872-9306. 
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